
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

What should I 
know 

about…? 

Exclusion hearings 
There are two types of hearing that you may need to attend. The Board of Governors must 

convene a meeting before making a decision to permanently exclude. If the result is not 

satisfactory, you have the right to appeal to your Local Authority which will appoint an 

Independent Review Panel.  

Due to the recent changes in the way legal aid is organised and delivered legal aid no longer 

covers education law, except Special Educational Needs. 

This flyer is designed to be a practical guide for parents and guardians to help them deal 

with the issues related to their children’s education when they cannot access legal advice. 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Procedure 

 
The governing body is required to meet to consider the reinstatement 

of an excluded pupil within 15 school days of receiving notice of the 

exclusion in the following circumstances: 

 The exclusion is permanent; 

 A fixed period exclusion that brings the pupil’s total number of 

days of exclusion to more than 15 in one term; or 

 Would result in a pupil missing a public exam. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

For exclusions of more than 5 days but less than 15 governors must convene meeting to 

review decision within 50 days of receiving notice of the exclusion, if requested to do so by 

parent. 

For exclusions which do not bring the pupil’s total number of days of exclusion to more 

than 5 in one term the governing body must consider any representations made by a 

parent, but they cannot direct reinstatement and are not required to arrange a meeting with 

parents. 

 

 

 

 

 

 

 

 

 

The clerk will explain the procedure to be followed at the meeting. The typical order of 
speaking is set out on the following page. 

 

 



 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

On behalf of the 
school/Local 

Authority 

•The headteacher explains why the pupil was excluded.  

•The headteacher calls any witnesses. 

•The alleged victim (if there is one) may be allowed to attend and 
give evidence. 

•The Local Authority, if present, puts their view. 

•   The parent and the governors may ask 
questions after each person has spoken. 

On behalf of the 
pupil 

•The parent or their friend/representative puts their case. 

• If the excluded pupil is present s/he can speak 

•The parent or their friend/representative calls any witnesses. 

•    The parent and their witnesses may be 
questioned after they have after they have 

spoken. 

Closing remarks 

•The parent (or representative) sums up. 

•The Headteacher sums up. 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The parent or their friend/representative should have enough time to put their case and 

comment on information from the headteacher or Local Authority.  

The headteacher and Local Authority should not be with the governors without the parent 

also being present. 

 

 

 

 

If the governors uphold the decision to permanently exclude, parents can request that the 

decision is reviewed by an independent review panel. 

Parents must make this request within 15 school days of receiving notice of the decision to 

uphold the exclusion.  

The Local Authority must arrange the independent review panel hearing within 15 days of 

receiving the parent’s request, taking reasonable steps to identify a date when all parties 

can attend. 

Parents can request that an SEN expert attends the review, and the LA must arrive a 

suitable venue for the review to be heard in private (the excluding school would not be a 

suitable venue). 

It is possible for the review panel to adjourn the hearing if requested by the parent or if 

additional information is awaited. 

The independent review panel consists of either 3 or 5 members, with a lay member 

chairing the panel (i.e. someone who has not worked in a school in a paid capacity). 

 

 

Independent Review Panel 

For exclusions that total more than 5.5 days in a 

term the governors can either uphold the 

headteacher’s decision or order a reinstatement.  

For exclusions of less than 5 days the governors 

have no power to reinstate. 

 

 

 



 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This document will itemise every misdemeanour carried out 

by the pupil since arriving at the school. The incidents 

logged can range from being told off for talking, eating in 

class, etc. to an exclusion for verbal and/or physical abuse 

and so forth. 

It is important to ask whether any of the previous 

behaviour recorded has any bearing on the current 

exclusion, e.g. if the pupil has been excluded for fighting, 

have there been any previous of incidents of violence or 

physical abuse? If there has been the school could argue 

that the latest incident is part of a pattern, or that the fact 

that the pupil  

 

Evidentiary considerations 

BEHAVIOUR 

LOG/RECORD 

that the pupil has been physically abusive in the past supports any further allegation of 

physical abuse or violence.  

If there is no evidence of the pupil being involved in a similar incident to the one that is the 

subject of the exclusion you could use this as a basis for challenging the current allegations 

or to argue that it is a one-off or out of character (this can be important if you are 

challenging the severity or length of the exclusion). 

 

These can be an important source of evidence used by the 

school to support the decision to exclude, and so they should 

be carefully considered.  

What to look for? 

Are the statements consistent? 

Do the witnesses statements corroborate each other or are 

there significant differences. If there is evidence to suggest 

that more weight has been attached to some statements than  

 
others (i.e. those that support the decision to exclude) you should ask why this is the case. 

When were the statements taken and how?  

How soon after the incident were the statements made? Were the statements written by 

the eyewitness or were they taken by a member of staff? Clarify if the statements are in the 

words of the eyewitness or whether they have been asked to sign an account written down 

by someone else. 

 

WITNESS 

STATEMENTS 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CCTV 

Sometimes schools are reluctant to show this evidence to 

the parent before the governors meeting, but the parent 

should ask to see any evidence that the headteacher will 

be relying on just as they will have prior access to witness 

statements and other written evidence that is going to be  

 
submitted to the governors meeting. The guidance is that all evidence that is submitted to 

the governors should be sent to the parent at least 5 days prior to the hearing. This should 

therefore mean that the parent should be afforded any opportunity to see any video 

evidence. 

Another note on video evidence is that it should be watched by both the parent and the 

governors without commentary.  We would argue that this means that everyone watching 

should come to their own decision about what it is they are seeing, rather than being told 

what it is they are seeing. In our experience added commentary can influence those viewing 

the CCTV footage.  

 
Are they accused of the same actions? If so, did they 

receive the same length of exclusion? It is important 

that the school’s disciplinary policy deals fairly and 

consistently with all pupils. There may be other 

factors that can be taken into account, e.g. previous 

behaviour record, but there must be a rationale if 

one pupil receives a longer exclusion than another 

for the same offence 

 

WERE  

STUDENTS  

THE EQUALITY ACT The school has certain duties under the Equality Act 

2010. The Equality Act 2010 reiterates that 

discrimination is unlawful. In the context of exclusion 

the school has a duty not to discriminate against pupils 

on the following grounds: 

 Sex, 

 Race, 

 Disability, 

 Religion or Belief, 

 

 

 Sexual Orientation, 

 Pregnancy/Maternity, 

 Gender Reassignment. 

 

 

OTHER 

EXCLUDED? 

Important questions to ask are whether the pupil has a Special Educational Need or 

disability – this may take many forms but one obvious example is where a pupil has 

behavioural difficulties. This may mean that they have more difficulty in complying with 

school rules than pupils who do not have a behaviour learning difficulty. To explore this 

example further there could be a situation where a pupil has been sent out of class for 
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continual talking in class. The pupil may have a learning difficulty which makes it harder for 

that pupil to focus and concentrate. The government guidance on exclusion says that school 

policies, such as behaviour policies, must not discriminate against pupils by unfairly 

increasing their risk of exclusion. 

Where a pupil has SEN, and where it is relevant to the exclusion, is there evidence that the 

school has made reasonable adjustments? 

The school has a responsibility to all pupils and therefore will have to balance the needs of 

individual pupils with the needs of the majority of other pupils 

 

 BEHAVIOUR 

OUTSIDE OF 

SCHOOL 

The behaviour of pupils outside 

school can be considered as 

grounds for an exclusion. Any 

decision to exclude in these 

circumstances should be in 

accordance with the school’s 

policy on behaviour.  

 

A managed move may provide a fresh start for a 

pupil who is at risk of exclusion. Managed moves 

can only take place with the parent’s consent.  

The Local Authority’s representative should ask if 

a managed move has been considered at the 

governors meeting. 

 

MANAGED 

MOVES 

Contact us: 

Islington Law Centre 

38 Devonia Road 

London N1 8JH 

Tel: 020 7288 7630 

Company limited by guarantee, registered in England - no. 1302947. Registered charity no. 268468 


